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BAREFOOT BAY RECREATION DISTRICT  

PROPOSED BALLOT QUESTIONS FOR   

DEED OF RESTRICTIONS AMENDMENTS 

 

BALLOT QUESTION NO. 1: 

Authorization for ARCC Application Fees 

 Adds a third section to Article II, Section 2 which authorizes the Recreation District to 

levy and collect reasonable fees to cover the administrative costs of processing and review of 

ARCC applications.____Yes ____No 

 

EFFECT OF “YES” VOTE: 

 A “yes” vote will add a third section which will specifically read: “3.  The Recreation 

District may levy and collect reasonable fees to cover the administrative costs of processing and 

review of ARCC applications.  The ARCC may recommend a Schedule of Fees to be approved 

by the Board of Trustees.” 

 

 

BALLOT QUESTION NO. 2: 

Garages or Carports 

 Allows for a carport or a garage to be constructed on each developed lot in BBRD. 

______Yes_____No                                               

EFFECT OF “YES” VOTE: 

  A “yes” vote will allow a garage or a carport to be installed on each developed lot in 

BBRD.   

 The amended section will specifically read: “2. A garage or a carport including posts and 

fascia, fabricated of aluminum or other approved material.” 

 

BALLOT QUESTION NO. 3: 

Utility Rooms Required 
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 Requires utility room installed on a concrete slab, fabricated of aluminum or other 

approved materials to be included in the list of requirements which are provided in Article II, 

Section 3 (A).  ___Yes ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will add a utility room installed on a concrete slab, fabricated of aluminum 

or other approved materials to Article II, Section 3(A).   

 (Note:  If approved, the drafters intend this requirement become number “3” under 

Article II, Section 3(A). Remaining items will be renumbered.) 

 The new section will specifically read: “3. A utility room, fabricated of aluminum or 

other approved materials.  A utility room is a building designed to house common household 

tools and equipment, and for general storage.  The base of the building is a concrete slab.  It may 

be used for housing a washer, dryer, and automatic hot water heater.  A utility building must be 

structurally attached by full roof to the modular coach (mobile home) or carport at eave level.  A 

utility room shall conform to all specific dimensions as approved and recorded by the ARCC.” 

BALLOT QUESTION NO. 4: 

Reflection of Installation Methods 

 Amends Article II, Section 3 (A) 10 to allow for installation methods appropriate to the 

style of the home being installed.  ___Yes  ___No 

 

EFFECT OF “YES” VOTE: 

 A “yes” vote will allow manufactured and modular homes to be installed as prescribed by 

the manufacturer and the Brevard County codes. This change would allow for the installation of 

modular homes not having a running gear. 

 Amended Article II, Section 3 (A)10 will specifically read: “Each home shall be 

complete, set up on piers, shall be leveled and shall have a running gear and tongue of the 

manufactured or modular home removed as appropriate to the style of home being installed.” 

 

BALLOT QUESTION NO. 5: 

Lamp Post Illumination Requirement  

  Amends Article II, Section 3(A) 14 to require Lamp Posts to be illuminated from dusk to 

dawn during the time any residence is occupied. ___Yes___ No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will require the lamp post to be illuminated from dusk to dawn on all 

occupied residences. 
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 Amended Article II, Section 3(A)14 will specifically read:  “A Lamp Post approved by 

the ARCC shall be installed in front of all residences and maintained in operational condition.  

Said Lamp Post shall be illuminated from dusk to dawn during any time that the residence is 

occupied.” 

 

BALLOT QUESTION NO. 6: 

Vinyl Fencing 

 Separates Article II, Section 5 into two sections and adds vinyl picket fencing as an 

approved fencing material.  ___Yes  ___No    

EFFECT OF “YES” VOTE: 

 A “yes” vote will separate the section and allow the use of vinyl picket fencing in 

addition to chain link fencing.  

Amended Article II, Section 5 will specifically read: 

“A.  Fencing shall not be permitted along any lot line where drainage canals or 

swales exist.   

 B.  Where no drainage canals or swales exist along a lot line, fencing shall be 

limited to chain link or vinyl fencing, not exceeding four (4) feet in 

height.”  

 

BALLOT QUESTION NO. 7: 

Single Story Requirement 

 Amends Article III, Sec. 1, such that only single story residences are permitted. ___Yes 

____No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will restrict manufactured or modular homes placed in Barefoot Bay to a 

single story.   

 Amended Article III, Sec. 1 will specifically read as follows:  

 “No structure other than a single story, single-family residential dwelling shall be erected, 

altered,  placed or permitted to remain on any lot. Each lot is hereby restricted to residential use 

by the Owner or Owners thereof and their immediate families, guests, lessees and invitees.  No 

commercial or business activity shall be permitted upon any lot unless the occupant thereof holds 

a home occupation license issued by Brevard County for such activity; provided, however, that 

all lot owners shall comply with the requirements of Section 8 of this article.” 
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BALLOT QUESTION NO. 8: 

Abandoned and/or Inoperable Vehicles  

 Amends Article III, Sec. 3 (A) to prohibit abandoned and/or inoperable vehicles from 

being parked on any lot._____Yes ____No 

EFFECT OF “YES” VOTE: 

  A “yes” vote will prohibit abandoned and/or inoperable vehicles from being parked on 

any lot, driveway, carport or common area within Barefoot Bay. 

 Amended Article III, Sec. 3 (A) will specifically read as follows:  “No commercial 

vehicle, abandoned and/or inoperable vehicle, recreational vehicle, jet ski, boat, boat trailer, 

utility trailer, camper, motor home, camping trailer, truck camper, pick-up truck with camper top 

or any vehicle in excess of 25 feet in overall length as measured from the foremost projection 

thereof to the rearmost projection thereof, shall be parked on any lot, driveway, carport or 

common area within Barefoot Bay, except for (1) commercial vehicles parked temporarily at a 

lot for the purpose of providing repair or other services to the occupant thereof, and (2) those 

vehicles described in subsection C of this section.” 

 

BALLOT QUESTION NO. 9: 

Disposal of Animal Waste 

 Amends Article III, Sec. 4 (A) to require proper disposal of animal waste in accordance 

with any local, state, or federal law. ___Yes ___ No  

EFFECT OF “YES” VOTE: 

 A “yes” vote will require the Owner of any pet to be responsible for the immediate 

removal and proper disposal as required by law of any bodily waste deposited by a pet on any 

property within Barefoot Bay.   

Amended Article III, Section 4(A) would be amended to read as follows: 

“Property Owners and their lessees, tenants, guests and invitees shall be responsible for the 

control of any pets owned by them while such pets are within Barefoot Bay.  All pets shall be on 

a leash while being walked or exercised within Barefoot Bay outside the confines of the Owner’s 

residence or completely enclosed fenced areas of a residential lot. The Owner of any pet shall be 

responsible for the immediate removal and proper disposal in accordance with any local, state or 

federal law of any bodily waste deposited by a pet on any property within Barefoot Bay.” 

 

BALLOT QUESTION NO. 10: 
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Dangerous Dogs 

 Creates a new Section (D) to be added to Article III, Sec. 4 prohibiting dangerous dogs 

from being maintained on lots in Barefoot Bay._____Yes____No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will create a new Section (D) prohibiting Dangerous Dogs. 

 The newly created Article III, Section 4(D)  will read as follows:  “(D)  No Dangerous 

Dogs, as classified by the Brevard County Animal Services and Enforcement, pursuant to Sec. 

14-49, Code of Ordinances of Brevard County, Florida, or as such section may be amended,  

shall be allowed to be maintained on any lot in Barefoot Bay.” 

 

BALLOT QUESTION NO. 11: 

Feral Cats  

 Amends Article III, Sec. 4 (B) to prohibit feral cats from being maintained on lots in 

Barefoot Bay. ___Yes ___ No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will amend Article III, Sec. 4(B) to prohibit feral cats from being 

maintained on any lot in Barefoot Bay. 

 Amended Article III, Sec. 4(B) will specifically read as follows: 

 “(B)  No animals other than a dog or a cat shall be permitted to be kept as pets on any 

residential lot. No person shall keep more than two dogs and/or cats in any combination on any 

Lot; provided, however, that newborn litters of puppies or kittens may be kept for a maximum of 

three months.  No feral cat colony shall be maintained on any lot in Barefoot Bay.” 

 

BALLOT QUESTION NO. 12: 

Removal of Sign Location Restrictions 

Amends Article III, Sec. 6(A) to remove the sentence reading, “All such signs shall be 

placed no further than five (5) feet from the front wall of the home, or in the case of a vacant Lot, 

the minimum of fifteen (15) feet from the front line of the Lot, and all such signs shall be 

oriented such that the face of the sign is parallel to the front line of the Lot.” 

___Yes ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will allow signs to be placed in any location acceptable to the homeowner, 

within the lot in accordance with Brevard County Codes.  
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 Article III, Sec. 6(A) will be amended to specifically  read as follows:  “Not more than 

one sign having a maximum area of 6 square feet may be used to advertise a Lot “for sale” or 

“for rent” or to express political views or support.  Any such sign shall be made of wood, plastic, 

or metal and shall be maintained in good repair, free of faded or peeling paint or other material.  

All such signs shall be placed no further than five (5) feet from the front wall of the home, or in 

the case of a vacant Lot, the minimum of fifteen (15) feet from the front line of the Lot, and all 

such signs shall be oriented such that the face of the sign is parallel to the front line of the Lot.” 

 

BALLOT QUESTION NO. 13: 

Use of Clotheslines  

 Repeals existing language in Article III, Section 9 which prohibits clotheslines and 

creates regulations for the time, place, and manner of clothes drying.    ____Yes____No 

EFFECT OF “YES” VOTE: 

 A “yes” vote would permit clotheslines, but would regulate the time, place, and manner 

of use. 

 Amended Article III, Section 9 will specifically read: “No clothesline or devices for 

hanging or drying of clothes shall be permitted on the exterior of any home or vacant Lot.  

Clotheslines and any outdoor drying apparatus are permitted on lots within Barefoot Bay.  Any 

such clothesline or drying apparatus must be placed to the rear of the residence and must be 

folded or removed overnight.  Clotheslines may not be located within carports.” 

 

BALLOT QUESTION NO. 14: 

Administrative Fines for Use in DOR Enforcement 

 Amends Article III, Section 12 (A) to provide for the use of administrative fines as 

authorized by the Florida Legislature in the process of enforcing the Deed of Restrictions.___Yes 

___No   

EFFECT OF “YES” VOTE: 

 A “yes” vote will provide for the use of administrative fines as authorized by the Florida 

Legislature  in the process of enforcing the Deed of Restrictions.  

 Amended Article III, Section 12(A) will specifically read as follows: “Violations 

Committee to assist in the enforcement of the provisions of this Instrument. The Violations 

Committee shall advise and consult with a designated representative of the Recreation District 

with respect to apparent or alleged violations of the terms or conditions of this Instrument. The 

Violations Committee shall bring apparent or alleged violations to the attention of the Recreation 

District and shall consult with the Recreation District's designated representative as to the 

appropriate means to correct or remedy such violations.  The Violations Committee is authorized 
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to impose administrative fines on behalf of the Board of Trustees to enforce compliance with this 

Instrument to the extent that such administrative fines are authorized by the Florida Legislature. 

This subsection shall not be deemed to limit the right of the Recreation District to determine for 

itself whether such a violation exists and the appropriate remedy for any such violation. 

 

BALLOT QUESTION NO. 15: 

Clarification that Social Membership Fee is Non-Transferable 

 Amends the second paragraph of Article IV, Section 3 to clarify that a Social 

Membership Fee is not transferable to any other Lot.  ___Yes  ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote adopts language which clarifies that a Social Membership Fee is charged 

every time a Lot is sold.   

 The second paragraph of Article IV, Section 3 will be specifically amended to read as 

follows:  “The Social Membership Fee shall be a one time charge which is non-refundable and 

non-transferable from a Lot Owner to any other party or any other Lot.  Such fee shall entitle the 

Lot Owner to use of the common facilities of the Recreation District, except the Golf Course, 

subject to the Rules and Regulations adopted by the Recreation District for the use of its 

facilities.  No Lot Owner shall be excused from payment of the Social Membership Fee by 

reason of (I) non-use of the facilities,(II) non-residency in Barefoot Bay, or (III) by virtue of 

ownership of more than one Lot.” 

BALLOT QUESTION NO. 16: 

Removal of Concurring Vote of HOA Executive Board 

 Amends Article V, Section 4 to remove the requirement of a concurring vote of the 

Executive Board of the Association on amendments affecting the Homeowners Association. 

___Yes  ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote removes the requirement for having the Executive Board of the Homeowners 

Association cast a concurring vote on amendments to the DOR affecting the rights of the 

Association.   

 Amended Article V, Sec. 4 will specifically read as follows: “Amendments to this 

instrument may be initiated by a Lot Owner, the Recreation District, or the Association.  Any 

amendment shall become effective only upon approval by a majority vote of the Lot Owners in 

Barefoot Bay, provided however that the amendment affecting any of the rights or responsibilities 

of either the Association or the Recreation District shall have the concurring vote of the Executive 

Board of the Association, and/or the concurring vote of the Board of Trustees of the Recreation 

District, as applicable.  In voting with respect to any proposed amendment of this instrument, the 
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Owners of each Lot shall be entitled to one vote, and multiple Owners of any given Lot shall 

designate which of the Owners shall be entitled to vote on any such proposal.” 

 

BALLOT QUESTION NO. 17: 

Majority of Votes Cast for Amendment 

 Amends Article V, Section 4 to authorize amendment to the Deed of Restrictions upon a 

majority of votes cast on any individual proposed amendment.  ___Yes ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will allow each amendment to become effective upon a majority vote of the 

votes cast on each individual amendment.  

 Amended Article V, Section 4 will specifically read as follows: “Amendments to this 

instrument may be initiated by a Lot Owner, the Recreation District, or the Association.  Any 

amendment shall become effective only upon approval by a majority vote of the Lot Owners in 

Barefoot Bay of votes cast on any individual proposed amendment, provided however that the 

amendment affecting any of the rights or responsibilities of either the Association or the 

Recreation District shall have the concurring vote of the Executive Board of the Association, 

and/or the concurring vote of the Board of Trustees of the Recreation District, as applicable.  In 

voting with respect to any proposed amendment of this instrument, the Owners of each Lot shall be 

entitled to one vote, and multiple Owners of any given Lot shall designate which of the Owners 

shall be entitled to vote on any such proposal.” 
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Results of DOR Ballot

April 5, 2011

Ballot Question # *Pass or fail Yes no Total 

% yes (For 

information 

purposes 

only)

Authorization for ARCC Application fee 1 Fail 1387 1681 3068 45.21%

Garages or Carports 2 Pass 2857 291 3148 90.76%

Utility Rooms Required 3 Pass 2762 379 3141 87.93%

Reflection of installation Methods 4 Pass 2833 288 3121 90.77%

Lamp Post Illumination Requirement 5 Pass 2590 560 3150 82.22%

Vinyl Fencing 6 Pass 2685 450 3135 85.65%

Single Story Requirement 7 Pass 2825 323 3148 89.74%

Abandoned and/or Inoperable Vehicles 8 Pass 2903 256 3159 91.90%

Disposal of Animal Waste 9 Pass 3070 93 3163 97.06%

Dangerous Dogs 10 Pass 2882 269 3151 91.46%

Feral Cats 11 Pass 2864 275 3139 91.24%

Removal of Sign Location Restrictions 12 Pass 2521 604 3125 80.67%

Use of Clotheslines 13 Fail 1901 1224 3125 60.83%

Administrative Fines for Use of DOR 

Enforcement 14 Fail 2273 798 3071 74.01%

Clarification that Social Membership Fee is 

Non-Transferable 15 Fail 2348 749 3097 75.82%

Removal of Concurring Vote of HOA 

Executive Board 16 Fail 2228 828 3056 72.91%

Majority of Votes Cast for amendment 17 Pass 2448 637 3085 79.35%

* 2,446 votes are needed to pass an amendment10
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Proposed Amendments to the Deed of Restrictions 

DOR and Charter Review Committee 2015 

DRAFT BALLOT SUMMARIES 

 

1 

 

The following amendments are being proposed for word clarifications, new additions, content, 

and/or format changes.  In addition, effort has been made to identify and clarify areas that have 

hindered enforcement due to wording, content, or interpretation issues. 

With regard to the summary for each amendment, reference is first made to the existing 

language, proposal summary, proposed ballot question, and the effect of a “yes” vote.   

Where proposed amended language is reflected, new language is reflected as underlined.  

Deleted language is reflected as a strikethrough.      

The entire copy of the current Amended and Restated Deed of Restrictions for Barefoot Bay 

(DOR) is available online at www.bbrd.org or in hard copy form at the BBRD Administration 

Building located at 625 Barefoot Blvd., Barefoot Bay, FL 32976. 

 

1.   Article IV, Section 3:  Social Membership Fee. 

EXISTING LANGUAGE: 

 Each Lot Owner shall, at the time of closing or on the first day of the month following 

recording of such Owner's Deed to a Lot in Barefoot Bay, pay to the Recreation District a social 

membership fee. The membership fee at the time of recording of this Amended and Restated Deed of 

Restrictions is $524.70 including sales tax per Lot, but such fee may be increased from time to time 

as may be determined by the Board of Trustees of the Recreation District. 

 

The Social Membership Fee shall be a one time charge which is non-refundable and non-

transferable from a Lot Owner to any other party. Such fee shall entitle the Lot Owner to use of the 

common facilities of the Recreation District, except the Golf Course, subject to the Rules and 

Regulations adopted by the Recreation District for the use of its facilities. No Lot Owner shall be 

excused from payment of the Social Membership Fee by reason of (I) non-use of the facilities, (II) 

non-residency in Barefoot Bay, or (III) by virtue of ownership of more than one Lot. 

 

The Lot Owner's obligation for the Social Membership Fee accrues upon transfer of title to a 

Lot in Barefoot Bay to such Owner, and the Recreation District shall have a lien upon such Lot for 

the Social Membership Fee until payment of the fee is made. If the Social Membership Fee remains 

unpaid more than thirty (30) days next after an owner takes title to a Lot in Barefoot Bay, the 

Recreation District’s lien shall be subject to foreclosure in a court of competent jurisdiction in 

Brevard County, Florida. In any such legal action, the Recreation District shall be entitled to the 

award of all court costs and reasonable Attorney’s Fee. 

Notwithstanding the above, a paid Social Membership Fee may be refunded upon the 

following conditions: 

1. A Lot Owner furnishes evidence that a Social Membership Fee was paid on a 

previously owned Lot that formerly served as the primary residence of the Lot Owner; 

and 
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2. The previously owned Lot has been sold by the Lot Owner no greater than eighteen 

(18)  months prior to the application for a refund. 

3. A Social Membership fee was charged and paid on a newly purchased Lot; and 

4. A newly purchased Lot has been established as the primary residence of the Lot 

Owner; and 

5. Application for a refund of the newly charged Social Membership Fee is made within 

eighteen (18) months of the purchase of the new lot. 

 

PROPOSAL SUMMARY: 

 Amends timing of payment of Social Membership Fee to become due after a genuine sale of 

the property to a new owner, not simply the recording of a Deed. Clarifies amount of Social 

Membership Fee given 2015 increase in Brevard County sales tax rate. 

BALLOT QUESTION NO. 1: 

Social Membership Fee  

 Shall DOR be amended to require the payment of a Social Membership Fee upon the genuine 

sale of the property to a new owner rather than at the time of closing or on the first day of the month 

following recording of an owner’s deed?    ____Yes____No 

EFFECT OF “YES” VOTE: 

 A “yes” vote would amend the DOR to require payment of the Social Membership Fee upon 

the  genuine sale of the property to a new owner. 

 Amended Article III, Section 9 will specifically read:  

“Each Lot Owner shall, upon the genuine sale of the property to a new owner at the time of 

closing or on the first day of the month following recording of such Owner's Deed to a Lot in 

Barefoot Bay, pay to the Recreation District a social membership fee. The membership fee at the time 

of recording of this Amended and Restated Deed of Restrictions is $524.70 including sales$495.00 

plus sales tax per Lot, but such fee may be increased from time to time as may be determined by the 

Board of Trustees of the Recreation District. 

 

The Social Membership Fee shall be a one time charge, upon the genuine sale of the property 

to a new owner, which is non-refundable and non-transferable from a Lot Owner to any other party. 

Such fee shall entitle the Lot Owner to use of the common facilities of the Recreation District, except 

the Golf Course, subject to the Rules and Regulations adopted by the Recreation District for the use 

of its facilities. No Lot Owner shall be excused from payment of the Social Membership Fee by 

reason of (I) non-use of the facilities, (II) non-residency in Barefoot Bay, or (III) by virtue of 

ownership of more than one Lot. 
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The Lot Owner's obligation for the Social Membership Fee accrues upon transfer of title to the 

genuine sale of a Lot in Barefoot Bay to such Owner, and the Recreation District shall have a lien 

upon such Lot for the Social Membership Fee until payment of the fee is made. If the Social 

Membership Fee remains unpaid more than thirty (30) days next after an owner takes title to a Lot in 

Barefoot Bay, the Recreation District’s lien shall be subject to foreclosure in a court of competent 

jurisdiction in Brevard County, Florida. In any such legal action, the Recreation District shall be 

entitled to the award of all court costs and reasonable Attorney’s Fee. 

Notwithstanding the above, a paid Social Membership Fee may be refunded upon the 

following conditions: 

1. A Lot Owner furnishes evidence that a Social Membership Fee was paid on a 

previously owned Lot that formerly served as the primary residence of the Lot Owner; 

and 

2. The previously owned Lot has been sold by the Lot Owner no greater than eighteen 

(18)  months prior to the application for a refund. 

3. A Social Membership fee was charged and paid on a newly purchased Lot; and 

4. A newly purchased Lot has been established as the primary residence of the Lot 

Owner; and 

5. Application for a refund of the newly charged Social Membership Fee is made within 

eighteen (18) months of the purchase of the new lot. 

 

2.  Article III, Section 4: Pets. 

EXISTING LANGUAGE: 

(A)  Property Owners and their lessees, tenants, guests and invitees shall be responsible for 

the control of any pets owned by them while such pets are within Barefoot Bay. All pets shall be on a 

leash while being walked or exercised within Barefoot Bay outside the confines of the Owner's 

residence or completely enclosed fenced areas of a residential lot. The Owner of any pet shall be 

responsible for the immediate removal and proper disposal in accordance with any local, state or 

federal law of any bodily waste deposited by a pet on any property within Barefoot Bay. 

 

(B)  No animals other than a dog or a cat shall be permitted to be kept as pets on any 

residential lot. No person shall keep more than two dogs and/or cats in any combination on any Lot; 

provided, however, that newborn litters of puppies or kittens may be kept for a maximum of three 

months.  No feral cat colony shall be maintained on any lot in Barefoot Bay. 

 

(C)  No dog houses, kennels or animal cages of any kind shall be allowed outside of any home 

on any Lot within Barefoot Bay. 
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(D) No Dangerous Dogs, as classified by the Brevard County Animal Services and 

Enforcement, pursuant to Sec. 14-49, Code of Ordinances of Brevard County, Florida, or as such 

section may be amended, shall be allowed to be maintained on any lot in Barefoot Bay.  

 

PROPOSAL SUMMARY: 

 Amends DOR to define leash size, clarify allowable pets, and implement additional 

restrictions on animals known to attack or harm persons or pets within Barefoot Bay. 

BALLOT QUESTION NO. 2: 

Pets 

 Shall the DOR be amended to define leash size, clarify allowable pets, and implement 

additional restrictions of animals known to attack or harm persons or pets within Barefoot 

Bay?___Yes ___No   

EFFECT OF “YES” VOTE: 

 A “yes” vote will implement the following amendments.  

 Amended Article III, Section 4 will specifically read as follows: 

 (A)  Property Owners and their lessees, tenants, guests and invitees shall be responsible for 

the control of any pets owned by them while such pets are within Barefoot Bay. All pets shall be on a 

leash (maximum of six inches in length) while being walked or exercised within Barefoot Bay outside 

the confines of the Owner's residence or completely enclosed fenced areas of a residential lot. The 

Owner of any pet shall be responsible for the immediate removal and proper disposal in accordance 

with any local, state or federal law of any bodily waste deposited by a pet on any property within 

Barefoot Bay. 

 

(B)  No animals other than a dog or a cat shall be permitted to be kept as pets on any 

residential lot. No person shall keep more than two dogs and/or cats in any combination on any Lot; 

provided, however, that newborn litters of puppies or kittens may be kept for a maximum of three 

months.  Animals, livestock, or poultry of any kind shall not be raised, bred, or kept on any lot, 

except that two (2) dogs or two (2) cats or one (1) dog or one (1) cat or other small domesticated 

household pets which are kept inside the home provided they are not boarded, stabled, kenneled, or 

bred for commercial purposes.  Swine, fowl, and livestock (cows, horses, sheep, goats, etc.) shall not 

be kept on any lot in Barefoot Bay.  No feral cat colony shall be maintained on any lot in Barefoot 

Bay. 

 

(C)  No dog houses, kennels or animal cages of any kind shall be allowed outside of any home 

on any Lot within Barefoot Bay. 

 

(D) No Dangerous Dogs, as classified by the Brevard County Animal Services and 

Enforcement, pursuant to Sec. 14-49, Code of Ordinances of Brevard County, Florida, or as such 

section may be amended, shall be allowed to be maintained on any lot in Barefoot Bay.  
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(E)  No person shall knowingly keep or harbor any animal which is known to attack or harm 

any person or pet while walking or riding on streets or lots within Barefoot Bay. 

 

 3. Article III, Section 3: Parking of Vehicles . 

EXISTING LANGUAGE: 

(A)  No commercial vehicle, abandoned and/or inoperable vehicle, recreational vehicle, jet 

ski, boat, boat trailer, utility trailer, camper, motor home, camping trailer, truck camper, pick-up truck 

with camper top or any vehicle in excess of 25 feet in overall length as measured from the foremost 

projection thereof to the rearmost projection thereof, shall be parked on any lot, driveway, carport or 

common area within Barefoot Bay, except for (1) commercial vehicles parked temporarily at a lot for 

the purpose of providing repair or other services to the occupant thereof, and (2) those vehicles 

described in subsection C of this section. 

 

(B)  All vehicles described in subsection (A) of this section shall be parked in vehicle storage 

areas provided by the Recreation District or in such other areas outside Barefoot Bay as may be 

located by the owner. 

 

(C)  Notwithstanding any of the foregoing subparagraphs of this section, a recreation vehicle 

or a boat mounted upon a boat trailer may be parked in the driveway on a lot for a period not to 

exceed 48 continuous hours for purposes of cleaning, loading, unloading and preventive maintenance. 

The Recreation District shall be notified in advance if the owner of a recreation vehicle or boat 

desires to park such vehicle or boat in his driveway for such purposes. 

 

(D)  Motor vehicles parked at or on a Lot shall be parked only on the concrete driveway or 

concrete parking area serving on such Lot. No vehicle shall be parked on any lawn, grass or 

landscaped area of a Lot. 

 

PROPOSAL SUMMARY: 

Creates a new section that permits the storage of kayaks and canoes on residential lots.  

BALLOT QUESTION NO. 3: 

Kayaks and Canoes  

 Shall a new section permitting storage of kayaks and canoes be added to Section III, 

Section 3?  ___Yes  ___No 

EFFECT OF “YES” VOTE: 

 A “yes” vote will create new language authorizing the storage of kayaks and canoes on lots in 

Barefoot Bay.   

 A fifth paragraph of Article III, Section 3 will be created as follows:   
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“(E) Kayaks and canoes may be properly stored and secured at the rear of any residence.” 
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(2016) Rules of the DOR/Charter Review Committee  
 
 
Purpose 
Review the Barefoot Bay Recreation District Deed of Restrictions and Charter.  Proposed changes will be 
forwarded to the Board of Trustees for their consideration.  
 
Duties/Responsibilities 

• Review the Deed of Restrictions and Charter. 

• Openly discuss and suggest possible changes to the documents to facilitate the needs of the 
Barefoot Bay Community. 

• Compose and adopt language for suggested revisions to the DOR and/or Charter. 

• Present the language adopted by the Committee to the Board of Trustees. 
 
Number of Members 
Five regular voting members 
Two alternate members may be appointed who can vote in meetings where a regular member is not in 
attendance 
 
Quorum and Conduct of Meetings 
1. The Committee will convene at the direction of the Board of Trustees.  Committee’s task is 

formulation of a comprehensive recommendation for presentation back to the Board and will 
dissolve upon their final decision at a Regular Meeting of the Board of Trustees. 

2. Three members shall constitute a quorum for the purposes of holding a meeting.  
3. All meetings shall be run by Robert’s Rules of Order and any other rules proffered by the BOT and/or 

the majority of the committee. 
4. The Committee is an Ad Hoc Committee.  It will convene at the direction of the Board of Trustees. 
5. At its initial meeting, the Committee will elect a Chairman and a Secretary, who will be responsible 

for recording of notes and drafting of minutes. 
 
The Committee Terms of Appointment 
1. After the adoption of the revised Rules of Trustees on February 12, 2016, the Board of Trustees shall 

appoint the following members: 
3 members for 3 year terms 
2 members for 2 year terms 

 
2. Upon the expiration of the initial term, the Board of Trustees shall make all subsequent 

appointments for a term of 3 years.  
 
3. If a member resigns before the expiration of his/her term, the Board of Trustees shall appoint a new 

member to fill the open seat and serve the balance of the unexpired term.  
 

Staff Support 
1. The Community Manager shall assign a BBRD employee to serve as support staff.  
2. The District Clerk shall retain original copies of all minutes and handouts from the meetings and shall 

work with the Chair and support staff to publish an agenda 7 days prior to each meeting. 
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Committees needing rules developed 
• Ballot Committee (Dawn/John) 

• Finance (Valeria) 

• Landscaping (Matt) 

• Facility Planning (Matt/John) 

• Security (Dawn) 

• Golf (Ernie) 

• DOR and Charter Review (Sue/Dawn) 

• Recreation Committee (Matt/John) 
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DRAFT AMENDED AND RESTATED DEED OF RESTRICTIONS (DOR)
 AMENDMENT BALLOT

POST 2/10/17 BOT MEETING APPROVAL EDITS

BALLOT QUESTION NO. 1:

Statement of Purpose.

EFFECT OF A YES VOTE:

A new “Whereas” will be added to the DOR to read as follows:

“WHEREAS, the purpose of the Amended and Restated Deed of Restrictions of the Barefoot 
Bay Recreation District (BBRD) is twofold:  1. To ensure proper use and appropriate 
development and/or improvements of each residential Lot of Barefoot Bay and the community as 
a whole; and 2.  To ensure that any such use, development or improvement is aesthetically 
compatible with other homes, protecting the value and desirability of all property in Barefoot 
Bay.

_________ YES

__________NO

BALLOT QUESTION NO. 2:

Definitions.

EFFECT OF A YES VOTE

Three new definitions will be added to Article I of the DOR to read as follows:

Section 1.  “Architectural Review and Control Committee” (ARCC) shall mean and refer 
to the Committee established to promulgate regulations and enforce Article II of the Amended 
and Restated Deed of Restrictions of the Barefoot Bay Recreation District as established in 
Article II.

Section 3.  “Board of Trustees” shall mean and refer to the governing body of the 
Recreation District as defined in Brevard County Ordinance No. 84-05 and Section 418.302, 
Florida Statutes.

Section 4.  “Guidelines for Use by the Architectural Review and Control Committee” 
(ARCC Guidelines) shall mean and refer to the document used by ARCC in reviewing and 
approving applications for construction of homes and structures or alterations to the exterior of 
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homes and structures in Barefoot Bay.  Said Guidelines shall be amended and updated to ensure 
compatibility with this Amended and Restated Deed of Restrictions.

_________ YES

__________NO

BALLOT QUESTION NO. 3;

Reorganization of the ARCC, Voting Members, Term Limits, and Conduct of Business.

EFFECT OF A YES VOTE

 Article II, Section 1 of the DOR will be amended to read as follows:

Section 1. Architectural Review & Control Committee.

An Architectural Review & Control Committee (ARCC) shall be established to enforce 
the provisions of this article. The ARCC shall consist of five (5) members, who shall be 
appointed as follows:

(A) The Board of Trustees of the Recreation District shall appoint a Member of the 
Board of Trustees to serve as Liaison to Chairman of the ARCC.

(B) Three additional Five voting members of the ARCC shall be appointed as follows: 
One (1) two (2) by the Board of Trustees and Two (2) three (3) by the Association, all of whom 
shall be Lot owners.  

(C)  The fifth member shall be a management employee of the Recreation District and 
shall serve as Secretary to the ARCC.

(C)  (D) Two (2) alternates shall be appointed, each to a three (3) year term as follows: 
One (1) by the Board of Trustees and one (1) by the Association, who shall both be Lot owners. 
Alternates shall only be permitted to vote when needed to establish a quorum as provided in the 
ARCC rules and procedures. If needed, the Chairman of the ARCC shall designate which 
alternate shall vote on any item.

 
(D)  The Community Manager shall assign a Recreation District employee to serve as 

support staff responsible for the recording of notes and drafting of minutes.  The Resident 
Relations Department shall retain original copies of all minutes and handouts from the meetings 
and shall publish an agenda seven (7) days prior to each meeting.
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(E)  ARCC members will be appointed by the Board of Trustees as follows:  one (1) 
member appointed by the Association for a one (1) year term; one (1) member appointed by the 
Board of Trustees and one (1) member appointed by the Association, each for a two (2) term; 
and one (1) member appointed by the Board of Trustees and one (1) member appointed by the 
Association, each for a three (3) term.  At the expiration of the initial terms, new members will 
be appointed for terms of three (3) years each.  If a member resigns or otherwise vacates his/her 
seat before the expiration of his/her term, a new member will be appointed to fill the open seat 
and serve the balance of the unexpired term.

(F)  Quorum and Conduct of Business

1. In order to conduct the business of the committee, a quorum must be present.  A 
quorum will exist when a simple majority of three (3) voting members are present.  A simple 
majority of those present is needed to take action on any item.

2. The ARCC shall hold an organizational meeting each year as soon after January 1 
as is practicable.  The ARCC shall select a Chairman and a Vice-Chairman from among its 
membership at the organizational meeting.  The Vice-Chairman will chair the meeting when the 
Chairman is absent.

3. Each member of the Committee shall have one (1) vote on each permit 
application.

4. The ARCC may also adopt such rules and procedures as it may deem to be 
appropriate for the conduct of its business; provided, however, that such rules may not be 
inconsistent with the provisions of this article.

The term of the members of the ARCC shall be for an indefinite period. Each member shall serve at the 
pleasure of the authority which made his or her appointment, and each member shall serve on the ARCC 
until he or she is replaced, resigns or otherwise leaves office. The ARCC shall hold an organizational 
meeting each year as soon after January 1 as is practicable. The ARCC shall select a Vice-Chairman from 
among is membership at the organizational meeting. The ARCC shall also adopt such rules and 
procedures as it may deem to be appropriate; provided, however, that such rules may not be inconsistent 
with the provisions of this Article.

_________ YES

__________NO
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BALLOT QUESTION NO. 4:

ARCC Guidelines.

EFFECT OF A YES VOTE

Article II, Section 2 of the DOR will be amended to read as follows:  

The ARCC shall have the authority to promulgate regulations relating to all construction 
and landscaping for lots within Barefoot Bay. Such regulations may, without formal amendment 
of this Deed of Restrictions, be created, amended, modified, altered or changed by a majority 
vote of the ARCC, provided, however, that notice of any such amendment, modification, 
alteration or change to the regulations shall be given in writing to the Recreation District as soon 
as practicable after adoption thereof by the ARCC. A copy of Guidelines for Use by the 
Architectural Review and Control Committee (ARCC Guidelines), any such amendment, 
modification, alteration or change to such a regulation shall be maintained online at the official 
Recreation District website as well as in the offices of the Recreation District and shall be made 
available on request to any interested party upon payment of a reasonable copying fee. 

_________ YES

__________NO

BALLOT QUESTION NO. 5:

Lamp Post Illumination Requirement.

EFFECT OF A YES VOTE

Article II, Section 3 (A)15 of the DOR will be amended to read as follows:

15.  A Lamp Post approved by the ARCC shall be installed in front of all Residences and 
maintained in operational condition. Said Lamp post shall be illuminated from dusk to dawn 
during any time that the residence is occupied in accordance with ARCC Guidelines.

_________ YES

__________NO
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BALLOT QUESTION NO. 6

Fencing.

EFFECT OF A YES VOTE

Article II, Section 5 (B.) of the DOR will be amended to read as follows:

(B.)  Where no drainage canals or swales exist along a lot line, permitted fencing shall be limited 
to chain link, powder coated aluminum or steel, or vinyl picket fencing, or other ARCC approved 
materials not exceeding four (4) feet in height.

_________ YES

__________NO

BALLOT QUESTION NO. 7

Enforcement of Architectural Control Requirements.

THE EFFECT OF A YES VOTE

Article II, Section 7 of the DOR will be amended to read as follows:

(A)   The ARCC is to assist in the enforcement of the provisions of Article II of this 
Instrument.  The ARCC shall advise and consult with a designated representative of the 
Recreation District with respect to apparent or alleged violations of the terms or conditions of  
Article II of this Instrument and as to the appropriate means to correct or remedy such violations. 
This subsection shall not be deemed to limit the right of the Recreation District to determine for 
itself whether such a violation exists and the appropriate remedy for any such violation.  

(A)  In the event that the ARCC determines that there is a violation of the provisions of 
this Article on any lot in Barefoot Bay, the ARCC shall give written notice to the Owner of such 
Lot specifying the nature of such violation and giving the Lot Owner a reasonable time of not 
less than 21 days to cure or correct such violation. Such written notice shall be either: delivered 
personally to one of the record owners of the Lot in question as shown on the Brevard County 
tax rolls, or mailed by certified U.S. Mail, return receipt requested, to the address of such Owner 
as shown on the Brevard County tax rolls.

(B)  In the event that the Recreation District determines that there is a violation of the 
provisions of  Article II of this Instrument on any Lot in Barefoot Bay, the Recreation District 
shall give written notice to the Owner and/or Occupant of such Lot in accordance with the 
process outlined in Article III, Section 13 of this instrument.
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(B)  In the event that the ARCC determines that the Owner to whom such a notice of 
violation has been given has not corrected the violation within the time set forth in the notice, the 
ARCC may, in its discretion, elect to forward the issue of such violation to the Board of Trustees 
of the Recreation District for further action. If the Board of Trustees of the Recreation District 
concurs that legal action is necessary to cause the alleged violation to be corrected, the 
Recreation District shall thereafter have the authority to bring an action for injunctive and other 
appropriate relief in a court of competent jurisdiction in Brevard County, Florida. If the 
Recreation District brings such legal action to enforce the provisions of this Article, the 
Recreation District shall be entitled to an award of attorney’s fees and court costs incident to 
such action.

_________ YES

__________NO

BALLOT QUESTION NO. 8

Lawn and Landscape.

EFFECT OF A YES VOTE
Article III, Section 2 (A) of the DOR will be amended to read as follows:

(A) The lawn and landscaped areas (including all trees, shrubs, and other vegetation) of 
each lot shall not be neglected and shall be regularly pruned and maintained at the expense of the 
Owner or Resident of such lot. The lawn and landscaped areas shall be maintained free from all 
underbrush, excessive overgrowth, all rubbish, and weeds and grass in excess of six inches in 
height. "Excessive overgrowth" shall mean any vegetation that is not regularly pruned in 
accordance with common care for such vegetation, or presents an inherent danger in either 
height, placement or as restricted in ARCC Guidelines. Dead vegetation on any lot is required to 
be promptly removed.

_________ YES

__________NO
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BALLOT QUESTION NO. 9

Curative Action.

EFFECT OF A YES VOTE

Article III, Section 2 (D) of the DOR will be amended to read as follows:

In the event that any lawn, landscaped areas, driveway, carport or home is not maintained 
in compliance with the requirements of Section 2, Section 10, or Section 11 of Article III, the 
Recreation District shall have the right to enter upon the lot and take any action reasonably 
necessary to cause the home and lot to come into compliance with the requirements of 
subsections (A), (B), and (C) of  Section 2, Section 10, or Section 11 of Article III. The expense 
of such action shall be billed by the Recreation District to the owner, shall be a personal 
obligation of the owner, and shall be paid by the owner within thirty days after the owner is 
provided with written notice of such expenses. If payment is not made within the said thirty day 
period, the expense in question shall be and become a lien upon the said lot until paid, which lien 
shall have priority as of the date of recording of a notice thereof in the public records of Brevard 
County; provided, however, such lien shall not be superior to the lien for county taxes or the lien 
for the Recreation District's assessments and maintenance fees. The sum so due to the Recreation 
District may be collected by either an action of law, or the Recreation District shall have the right 
at its discretion to proceed to foreclose the above-described lien. In the event of such litigation, 
the Recreation District shall have the right to recover the costs thereof including a reasonable 
attorney's fee.

_________ YES

__________NO

BALLOT QUESTON NO. 10

Recreation Vehicle, Boats, Trailers, Parking.

EFFECT OF A YES VOTE

Article III, Section 3 (C) of the DOR will be amended to read as follows:

(C)  Notwithstanding any of the foregoing subparagraphs of this section, a recreation vehicle or a 
boat mounted upon a boat trailer may be parked in the driveway on a lot for a period not to 
exceed 48 continuous hours for purposes of cleaning, loading, unloading and preventive 
maintenance. The Recreation District shall be notified in advance if the owner of a recreation 
vehicle or boat desires to park such vehicle or boat in his driveway for such purposes.
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Notwithstanding any of the foregoing subparagraphs of this section, a recreation vehicle, boat, 
personal water craft, utility trailer, or boat mounted on a trailer may be parked in the driveway on 
a lot for purposes of cleaning, loading, unloading, and preventative maintenance between the 
hours of 7 a.m. and 10 p.m. only.  An owner may request that a vehicle be allowed to remain on 
a lot beyond the timeframe provided herein if extenuating circumstances exist submitting a 
request to Recreation District Resident Relations in advance of said occurrence.  No vehicle shall 
remain on a lot beyond the timeframe provide herein without obtaining approval from Recreation 
District Resident Relations in advance.   

_________ YES

__________NO

BALLOT QUESTION NO. 11

Commercial Vehicle Parking.

EFFECT OF A YES VOTE

Creates Article III, Section 3 (C) 2 of the DOR to read as follows:

2.  A commercial vehicle is defined for the purpose of this Document as any passenger 
and/or non-passenger vehicle designed, used, or maintained primarily for the conduct or 
operation of a commercial business. Only one pick-up truck, passenger van or cargo van used for 
commercial purposes, which is the sole means of transportation of the occupant of the lot, must 
be kept in a garage or fully parked under a carport with visual buffering as may be approved by 
ARCC. A vehicle may not have signage, equipment, or materials visible when parked.

_________ YES

__________NO
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BALLOT QUESTION NO. 12

Allowance of Contractor Signs and Removal Date of All Signs.

EFFECT OF A YES VOTE

Article III, Section 6 (A) of the DOR will be amended to read as follows:

(A) Not more than one sign having a maximum area of 6 square feet may be used to 
advertise a Lot "for sale" or "for rent," to advertise a contractor working on the property, or to 
express political views or support.  Any such sign shall be made of wood, plastic, or metal and 
shall be maintained in good repair, free of faded or peeling paint or other material.  Such signs 
shall be removed within two (2) weeks after the event.

_________ YES

__________NO

BALLOT QUESTION NO. 13

Authorization of Permanent Signs Indicating Security Inspection or Security System.

EFFECT OF A YES VOTE

Creates Article III, Section 6 (C) and amends Article III, Section 6 (D) to read as follows:

(C)  Signs displayed in front of or attached to the home having a maximum area of one 
(1) square foot indicating Brevard County Security Inspection and/or signs provided by the 
vendor of a home security system shall be allowed.  Such signs shall not fall within the limitation 
set forth in Article III, Section 6 (A).

 (C) (D) Except as provided in subsections (A), (B), and (C) of this section, no sign of 
any kind shall be displayed on any residential Lot in Barefoot Bay.

_________ YES

__________NO
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BALLOT QUESTION NO. 14

Temporary Portable or Free-standing Structures.

EFFECT OF A YES VOTE

Creates Article III, Section 13 of the DOR to read as follows:

Temporary, portable, or freestanding structures that are installed for longer than 48 hours 
are prohibited unless an application is completed, submitted to, and approved by ARCC.

_________ YES

__________NO

BALLOT QUESTION NO. 15

DOR Statement of Violation and Notice of Hearing.

EFFECT OF A YES VOTE

Article III, Section 13 (B) of the DOR will be amended to read as follows:

(B) Statement of Violation and Notice of Hearing. In the event that the Recreation 
District determines that there is a violation of the provisions of this Instrument on any Lot in 
Barefoot Bay, the Recreation District shall give written notice a  Statement of Violation and a 
Notice of Hearing to the Owner or Occupant of such Lot specifying the nature of such violation 
and giving the Lot Owner or Occupant a reasonable time, as determined by Recreation District 
management and pursuant to current written Recreation District policy, to cure or correct such 
violation. Such written notice Statement of Violation and Notice of Hearing shall be deemed to 
be sufficient if it is (I) (1) delivered personally to the occupant of the Lot or the record Owner of 
the Lot as shown on the Brevard County Tax Rolls,  (II) (2) mailed by certified U.S. Mail, return 
receipt requested, to the Occupant of the Lot at the address on which the violation exists, or 
(III)(3) mailed by certified U.S. Mail, return receipt requested, to the address of the Owner as 
shown on the Brevard County Tax Rolls.

_________ YES

__________NO
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BALLOT QUESTION NO. 16

Availability of Documents.

EFFECT OF A YES VOTE

Creates Article V, Section 5 of the DOR to read as follows:

All documents referenced in the Amended and Restated Deed of Restrictions are 
available online at the official website of the Barefoot Bay Recreation District or at District 
Administrative offices upon payment of a reasonable copying fee consistent with the Recreation 
Districts’s Public Record Request Policy.

_________ YES

__________NO

BALLOT QUESTION NO. 17

Correction of Spelling/Grammatical Errors.

EFFECT OF A YES VOTE

A “yes” vote will allow for the correction of spelling/grammatical errors in the Amended and 
Restated Deed of Restrictions be made without requiring a vote of Lot owners.

_________ YES

__________NO
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Question 1: Statement of Purpose 

Yes (for approval): 1,286 

No (for rejection): 258 

Question 2: Definitions 

Yes (for approval): 1,213 

No (for rejection): 327 

Questions 3: Reorganization of the ARCC, Voting Members, Term Limits, and Conduct of Business 

Yes (for approval): 1,304 

No (for rejection): 230 

Question 4: ARCC Guidelines 

Yes (for approval): 1,120 

No (for rejection): 392 

Question 5: Lamp Post Illumination Requirement 

Yes (for approval): 1,195 

No (for rejection): 341 

Question 6: Fencing 

Yes (for approval): 1,297 

No (for rejection): 260 

Question 7: Enforcement of Architectural Control Requirements 

Yes (for approval): 1,151 

No (for rejection): 372 

Question 8: Lawn and Landscape 

2017 DOR Election Results
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Yes (for approval): 1,292 

No (for rejection): 259 

  

Question 9: Curative Action 

Yes (for approval): 1,113 

No (for rejection): 414 

  

Question 10: Recreation Vehicle, Boats, Trailers, Parking 

Yes (for approval): 1,095 

No (for rejection): 460 

  

Question 11: Commercial Vehicle Parking 

Yes (for approval): 1,107 

No (for rejection): 444 

  

Question 12: Allowance of Contractor Signs and Removal Date of All Signs 

Yes (for approval): 1,357 

No (for rejection): 195 

  

Question 13: Authorization of Permanent Signs Indicating Security Inspections or Security System 

Yes (for approval): 1,337 

No (for rejection): 212 

  

Question 14: Temporary Portable or Free-standing Structures 

Yes (for approval): 1,190 

No (for rejection): 353 

  

Question 15: DOR Statement of Violation and Notice of Hearing 

Yes (for approval): 1,300 
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No (for rejection): 234 

  

Question 16: Availability of Documents 

Yes (for approval): 1,374 

No (for rejection): 157 

  

Question 17: Correction of Spelling/Grammatical Errors 

Yes (for approval): 1,298 

No (for rejection): 250 
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